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Abstract:
First, The child’s right to protection against economic exploitation is enshrined in Article 32 of the United Nations 
Convention on the Rights of the Child (UNCRC). Although Article 32 UNCRC is generally interpreted as the child’s 
right to protection against child labour (the right to be protected ‘from economic exploitation and from performing 
any work that is likely to be hazardous or to interfere with the child’s education’) (Swepston, 2012: 15).
Consumer protection LAw 2010 and amendment pointed Vulnerable consumers under this Act include: Children in 
accordance with the law on children; People living in ethnic minority areas as prescribed by law on ethnic work; 
Pregnant women, etc.
In our study, we mention that Viewpoints on drafting the Law on Protection of Consumer Rights (amended): 
Affirming that protecting the interests of consumers is the common responsibility of
society as a whole and protecting consumers is about protecting sacred rights of each citizen; - Continue to protect 
the disadvantage of consumers in transactions with business organizations and individuals. The nature of the 
relationship between consumers and Enterprise is a kind of private relationship, the laws of most countries are 
reserved gives the parties to a contractual relationship freedom of agreement and the intervention of State in these 
relationships is relatively limited.
Keywords: consumers as children, protecting, general transaction conditions, consumer protection law, Vietnam
JEL: K10, K15

1. Introduction
Current regulations show that the Law on Protection of Consumer Rights
2010 should be amended and supplemented for the following specific reasons:
A. Political and legal grounds
Political base
- 10-year socio-economic development strategy 2021-2030;
- Report on assessment of performance of socio-economic development tasks 2016 - 2020 and 5-year 

socio-economic development directions and tasks 2021-2025;
- Directive No. 30-CT/TW dated January 22, 2019 of the Secretariat on strengthen the Party's leadership 

and the State's management responsibility for the protection of the interests of consumers;
- Resolution No. 82/NQ-CP dated May 26, 2020 of the Government on
promulgating the Government's action plan to implement Directive No. 30-CT/TW January 22, 2019 of the 

Secretariat on strengthening the leadership of the Party and management responsibilities of the State for the 
protection of the interests of consumers.
Legal grounds

- The 2013 Constitution of the Socialist Republic of Vietnam;
- Resolution No. 17/2021/QH15 dated July 27, 2021 of the National Assembly:
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Law and Ordinance Development Program in 2022, adjustment of Law and Ordinance Development 
Program in 2021;

- Resolution No. 48/NQ-CP dated May 6, 2021 of the Government on the Government's regular meeting in 
April 2021.

B. Practical basis
General situation
The situation of business – consumption environment both domestically and internationally has changes 

compared to the time of researching, formulating and promulgating the Law on Protection of Consumer Rights 
2010. The 2013 Constitution passed by the National Assembly and took effect from January 1, 2014 has been 
supplemented. 

Many regulations related to the full guarantee of human rights and citizens' rights; After that, many new 
laws related to aspects of transactions between consumers and business organizations and individuals have been 
promulgated or amended to create consistency and synchronization in the Vietnamese legal system such as: Civil 
Code 2015, Civil Procedure Code 2015, Law on Cybersecurity 2018, Competition Law 2018, Law on Foreign Trade 
Management 2018… Besides, the economic, social, scientific and technological development as well as the 
emergence of the Covid - 19 epidemic have appeared and promoted the development of many new forms of business 
and consumption, especially transactions in the electronic environment, cross-border transactions, shared services on 
a digital technology platform... Therefore, the implementation of the Law on Protection of Consumer Rights has 
arisen many problems and inadequacies, some regulations are no longer consistent with reality.

In which there are many important provisions related to the scope of regulation, for regulatory object, 
transaction between business organizations and individuals and consumers transactions, transactions involving many 
parties or foreign elements..…
Limitations and inadequacies of the Law on Protection of Consumer Rights 2010

Some of the prominent limitations and shortcomings in the regulations that can be pointed out are:
- Responsibilities of business organizations and individuals towards consumers has not been regulated or 

regulated but in a separate direction, there is no connection to create a unified adjustment effect.
- Regulations related to contracts entered into with consumers, model contracts, and general transaction 

conditions are not really strict, complete, and clear.
To serve the process of amending the Law on Consumer Protection, the Ministry of Industry and Trade has 

coordinated with related parties to conduct many research reports summarizing the implementation of the Law on 
Protection of Consumer Rights 2010 and review the provisions of the law on consumer protection, summarizing 
international experience in the field of consumer protection, specifically:

- Report summarizing 10 years of implementation of the Law on Protection of Consumer Rights ;
- Research report on legal conflicts between the Law on Protection of Rights
consumer rights and a number of specialized laws;
- Defective product recall research report – Experience of Australia and lessons for Vietnam;
- Research report on the implementation of responsibilities of organizations and individuals doing business 

in accordance with the law to protect the interests of consumers;
- Research report on contract control according to form, delivery conditions
General translation – Australia's experience and lessons for Vietnam;
- Research report on the support mechanism for the activities of participating social organizations that 

protect the interests of consumers;
- Research report proposing a mechanism to resolve consumer disputes
cross-border between Vietnam and some ASEAN countries;
- Research report on international experience on a number of issues in law
Consumer protection law – Lessons learned for Vietnam.
In addition, the Ministry of Industry and Trade has chaired seminars and talks with foreign experts, and at 

the same time organize activities to exchange and share experiences in effective enforcement of laws and consumer 
protection policies with a number of countries around the world and in the ASEAN region.
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Comply with the provisions of Article 57 of the Law on Promulgation of Normative Documents 2015, the 
Ministry of Industry and Trade has conducted many parallel activities - collect comments on the Draft Law on 
Consumer Protection (amended) and related documents. Specifically:

- Submit for publication the Draft Law on Consumer Protection (amended) and documents related data on 
the Government's web portal and the Ministry of Industry and Trade (from January 10, 2022 to March 30, 2022).

- Send written opinions of all ministries, ministerial-level agencies, agencies under the Government, 
People's Committees of provinces and centrally run cities and a number of other agencies.

- Coordinating with the Vietnam Association for the Protection of Consumer Rights to organize the 
conference/ consultations with the Departments of Industry and Trade, the Consumer Protection Association of the 
provinces, city and related organizations and individuals.

- Coordinate with Vietnam Chamber of Commerce and Industry to organize conferences / consultations 
directly from the business community in Hanoi and Ho Chi Minh City. Ho Chi Minh.

- Organize consultation with experts, researchers, lawyers and lecturers
members of domestic universities.
- Coordinate with e-commerce platforms and online business platforms
publish the Draft Law on Protection of Consumer Rights (amended) and related documents for public 

opinion of consumers.
- Coordinate with radio and television stations to provide information on basic amendments of the Draft Law on 

Consumer Protection (amended) to consumers.

2. Research issues
The scope of this study will cover: 
Issue 1: What are background of amendment of Consumer protection Law 2010?
Issue 2: What are discussion issues related to protecting consumers who are children according to Consumer 
Protection Law of Vietnam in globalization context?

3. Methodology 
In order to complete this paper, Authors mainly use experience, observations and qualitative analysis with 

synthesis and inductive methods.

4. Main results
4.1- Consumer protection laws - Articles

According to Consumer Protection Law 2010 and amendment:
Article 2. Subjects of application

This law applies to:
1. Consumers.
2. Organizations and individuals doing business.
3. Social organizations participating in protecting consumers' interests.
4. Relevant domestic and foreign agencies, organizations and individuals.
Article 3. Interpretation of terms
In this Law, the following terms are construed as follows:
1. Consumer is an individual who buys or uses products, goods,
services for the purposes of consumption, living of individuals, families and not
include commercial purposes.
2. Business organization or individual means an organization or individual that performs one or several
or all stages of the investment process, from production to consumption of products or provision of services in 

the market for profit purposes, including:
a) Foreign traders and traders according to the provisions of the Commercial Law;
b) Individuals conducting independent and regular commercial activities, not
Business Registration..
3. Consumer information including personal information of consumers
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consumption, information about the process of buying and using products, goods and services of
consumers and other information related to transactions between consumers
use and business organizations and individuals.
4. Defective products and goods are products and goods without warranty
ensure the safety of consumers, potentially causing damage to life and health
health and property of consumers, including where such products or goods are
manufactured in accordance with current standards or technical regulations but not yet
defects are detected at the time the goods are supplied to the consumer
use, including:
a) Mass-produced products and goods with defects arising from technical design;
arts;
b) Products and individual goods with defects arising from the manufacturing process
export, processing, transportation, storage and use;
c) Products and goods that are potentially unsafe during use
use but without adequate instructions and warnings for consumers;
d) Other cases as prescribed by law.

Article 6. Protection of vulnerable consumers' interests
1. Vulnerable consumers are a group of people with characteristics and
circumstances that expose them to many adverse effects on health, property
than the average consumer.
Vulnerable consumers under this Act include:
a) The elderly according to the provisions of the law on elderly people;
b) Persons with disabilities according to the provisions of the law on disabled people;
c) Children in accordance with the law on children;
d) People living in ethnic minority areas as prescribed by law on
ethnic work;
d) Pregnant women.
2. Vulnerable consumers have their rights guaranteed
consumption according to the provisions of this Law and priority rights and policies under the provisions of this 
Law
provisions of relevant laws.
3. In addition to the responsibilities to consumers under the provisions of this Law
and responsibilities in accordance with relevant laws, when dealing with
Vulnerable consumers, business organizations and individuals are responsible for:
a) Having a policy to ensure the exercise of the priority rights of consumers
vulnerable users in the process of buying and selling products, goods, and supplying
services in accordance with the law;
b) Provide a mechanism for complaints and dispute settlement in accordance with the factors of ease of use
consumer's injury in accordance with the law;
c) Not to refuse to settle complaints or requests for dispute settlement
of consumers specified at Point d, Clause 1 of this Article for reasons of difference in
language, writing, customs and practices;
d) Having mechanisms and policies to combat stigma, discrimination and taking advantage of factors vulnerable to 
infringing on the legitimate rights and interests of consumers in the course of conducting transactions with 
vulnerable consumers.

4.2 Protection of consumers who are children
First, McNeal (1979) pointed Can children be characterized as consumers? This question appears to linger in the 
minds of consumer advocates and regulation agency members. An answer is attempted here through a review of 
some basic findings about the consumer behaviour of children.
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Study begin by locating children within the recent literature on consumer vulnerability, since beyond the 
ambivalence around the vulnerability of child consumers, the conceptualisation of vulnerable consumers in general, 
despite evolving considerably over recent years, remains highly contested (Andreasen & Manning, 1990; Baker & 
Mason, 2012; Halstead, Jones & Cox, 2007; Mansfield & Pinto, 2008)
due to the particular nature of children’s agency in relation to societal structures, children should be considered a 
special case. Study turn to the field of childhood studies, which has long grappled with the peculiarities of childhood, 
in order to seek a different lens through which to understand their vulnerability as consumers. We suggest that 
thinking within the very newest wave of the ‘new sociology of childhood’ paradigm (Prout, 2011; Prout & James, 
1990/1997; Tisdall, 2012; Uprichard, 2010) provides a valuable perspective on how to conceptualise the 
vulnerability that child consumers can experience. Study conclude that this important field can only be taken 
forward by using a multi-disciplinary approach to theory, research practice and policy underpinned by a 
conceptualisation of child consumer vulnerability that encompasses the hybridization of the ‘structuring structures’ 
(Uprichard, 2010, p.4) around children’s lives and their agency as individuals. 
Then, Mendes et al (1998) showed Particular concern has been expressed about the potential ‘systems abuse’ of 
children in care, and the failure of statutory systems to engage or adequately consider the perspectives of biological 
parents. One of the principal reasons for these deficits appears to be the absence of formal consultation mechanisms 
with consumers of protection services. This paper considers the recent rise of consumer groups of both young people 
in protection and care, and their parents/caregivers, in relation to the above concerns, with particular reference to 
Victoria. Attention is drawn to both the strengths and weaknesses of the better known groups such as the Australian 
Association of Young People in Care and their State affiliates, and the Parent Inquiry into Child Protection. The 
author believes that the role of consumer groups as a ‘watchdog’ will become even more important with the 
intended privatization of some State child protection systems.
Next, Andrews et al (2019) indicated significant effects of the quiz and educational video over the absence of a 
strategy in enhancing favorable online safety beliefs and in restricting online sharing. Findings also demonstrate the 
role of perceived parental influence and for agencies to offer privacy education campaigns to help empower children 
to protect their privacy. Implications for policy and privacy research are discussed.

And Hansley and Duke (2019) stated Media regulation, including self-regulatory advertising industry 
codes, has rules designed to address children’s special vulnerability to advertising, but its application is limited by 
narrow definitions and concepts that are open to subjective interpretation. Therefore, it places few restrictions, in 
practice, on the kinds of advertising to which children are exposed.
5. Discussion and conclusion

Legal regulations according to Consumer Protection Law 2010 and amendment stated :
Vulnerable consumers under this Act include:
a) The elderly according to the provisions of the law on elderly people;
b) Persons with disabilities according to the provisions of the law on disabled people;
c) Children in accordance with the law on children;
d) People living in ethnic minority areas as prescribed by law on
ethnic work;
d) Pregnant women.

Moreover, Hof et al (2020) stated that Children face significant consumer risks when surfing online, related 
to, inter alia, embedded advertisements and privacy-invasive practices, as well as the exploitation of their 
incredulity and inexperience resulting in overspending or online fraudulent transactions. Behind the fun and playful 
activities available for children online lie complex revenue models, creating value for companies by feeding 
children’s data into algorithms and self-learning models to profile them and offer personalised advertising or by 
nudging children to buy or try to win in-app items to advance in the games they play. Authors argue that specific 
measures against these forms of economic exploitation of children in the digital world are urgently needed. We 
focus on three types of exploitative practices that may have a significant impact on the well-being and rights of 
children – profiling and automated decision-making, commercialisation of play, and digital child labour. For each 
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type, we explain what the practice entails, situate the practice within the existing legislative and children’s rights 
framework and identify concerns in relation to those rights.
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